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ENGROSSED SUBSTI TUTE HOUSE BI LL 1991

AS AMENDED BY THE SENATE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Commttee on Capital Budget (originally sponsored by
Representatives Murray and Mtchell)

Read first tinme 03/08/1999.

AN ACT Relating to the university tract; anmendi ng RCW 28B. 20. 382,
28B. 20. 394, 28B. 20. 396, and 28B. 20. 398; addi ng new sections to chapter
28B.20 RCW creating a new section; repealing RCW 28B.20. 390,
28B. 20. 392, and 43.79.090; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The purpose of this act is to consolidate
the statutes authorizing the board of regents of the University of
Washi ngton to control the property of the university. Nothing in this
act may be construed to dimnish in any way the powers of the board of
regents to control its property including, but not limted to, the
powers now or previously set forth in RCW 28B.20.392 through
28B. 20. 398.

NEWSECTION. Sec. 2. A newsection is added to chapter 28B. 20 RCW
to read as foll ows:

For the purposes of this chapter, "university tract" nmeans the
tract of land in the city of Seattle, consisting of approximately ten
acres, originally known as the "old university grounds," and nore
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recently referred to as the "netropolitan tract," together with al
bui | di ngs, inprovenents, facilities, and appurtenances thereon.

Sec. 3. RCW 28B. 20.382 and 1998 c 245 s 17 are each anended to
read as foll ows:

(1) Until authorized ((and—enpoweredto—-do—se)) by statute of the
| egi slature, the board of regents of the university, with respect to
((t . = L I . : I ainal vt
‘| " old . iy 5" | | | ‘|
“retropotan—tract—andanytand-contiguous—therete)) the university
tract, shall not sell the |land or any part thereof or any inprovenent
thereon, or lease the land or any part thereof or any inprovenent
thereon or renew or extend any | ease thereof for a term ((endinrgrore
thanr—sixty—years—beyond—m-dnight—DbBecenber—31,—1980)) of nore than
eighty years. Any sale of the land or any part thereof or any
i nprovenent thereon, or any | ease or renewal or extension of any | ease
of the land or any part thereof or any inprovenent thereon for a term

((ending nore than sixty years after mdnight, Decenber 31, 1980,)) of

nore than eighty years made or attenpted to be nade by the board of

regents shall be null and void ((unless—and)) until the sane has been
approved or ratified and confirmed by |egislative act.

(2) The board of regents shall have power fromtine to tine to
| ease the land, or any part thereof or any inprovenent thereon for a

1980—PROW-DPED—TFhat)) of not nore than eighty years. Any and al
records, books, accounts, and agreenents of any |essee or subl essee
under this section, pertaining to conpliance with the terns and
conditions of such |ease or sublease, shall be open to inspection by
the board of regents, the ways and neans committee of the senate, the
appropriations commttee of the house of representatives, and the j oi nt
| egi sl ative audit and review conm ttee or any successor commttees. It
is not intended ((by—this—provise)) that unrelated records, books,
accounts, and agreenents of |essees, sublessees, or rel ated conpanies
be open to such inspection. The board of regents shall make a full,
detailed report of all |eases and transactions pertaining to the |and
or _any part thereof or any inprovenent thereon to the joint |egislative
audit and review conmmttee, including one copy to the staff of the
conmm ttee, during odd-nunbered years.

ESHB 1991. SL p. 2
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(3) The net proceeds from the sale or lease of land in the
university tract, or any part thereof or any inprovenent thereon, shal
be deposited into the University of Wshington facilities bond
retirenment account hereby established outside the state treasury as a
nonappropriated local fund to be used exclusively for the purpose of
erecting, altering, maintaining, equipping, or furnishing buildings at
the University of Washington. The board of regents shall transfer from
the University of WAshington facilities bond retirenent account to the
Uni versity of WAshi ngton buil di ng account under RCW43. 79. 080 any funds
in excess of anpunts reasonably necessary for paynent of debt service
in_ conbination with other nonappropriated local funds related to
capital projects for which debt service is required under section 4,
chapter . . . (Substitute House Bill No. 1166), Laws of 1999.

Sec. 4. RCW 28B. 20. 394 and 1973 1st ex.s. ¢ 195 s 10 are each
anmended to read as foll ows:

In addition to the powers conferred upon the board of regents of
t he University of Washi ngton by ((REW28B20-392-and28B20-380,——satd))
section 5 of this act, the board of regents is authorized and shal
have the power to enter into an agreenent or agreenents with the city
of Seattle and the county of King, Washington, to pay to ((sad)) the
city and ((satd)) the county such suns as shall be nutually agreed upon
for governnental services rendered to ((satd)) the university tract,
((as—def+ned—n—REW28B20-390)) which sunms shall not exceed the
anounts that would be received pursuant to limtations inposed by RCW
84.52.043 by the ((satd)) city of Seattle and county of King
respectively from real and personal property taxes paid on the
university tract or any | easehol ds thereon if such taxes could |awfully

be | evi ed( (;—and—any—suveh—suns——so—agreed—upon—shallt—bepardiroemthe
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NEWSECTION. Sec. 5. A newsection is added to chapter 28B. 20 RCW
to read as foll ows:

In addition to the powers conferred under the original deeds of
conveyance to the state of Wshington and under existing law, and
subj ect to RCW28B. 20. 382, the board of regents has full control of the
university tract as provided in this chapter including, but not l[imted
to:

(1) Wth regard to the whol e or portions of the |l and, the authority
to manage, to inprove, to alter, to operate, to |lease, to contract
i ndebt edness, to borrow funds, to i ssue bonds, notes, and warrants, to
provide for the anortization of and to pay the bonds, notes, warrants,
and ot her evidences of indebtedness, at or prior to maturity, to use
and pl edge the i ncone derived fromoperating, managi ng, and | easi ng t he
university tract for such purpose, and to otherw se own, operate, and
control the university tract to the sanme extent as any other property
of the university;

(2) Wth regard to the whole or portions of any building or
bui | di ngs or other inprovenents thereon or appurtenances thereto, the
authority to sell, subject to the terns of any underlying | ease on the
| and, to manage, to inprove, to alter, to operate, to |l ease, to grant
a deed of trust or a nortgage lien, to contract indebtedness, to borrow
funds, to issue bonds, notes, and warrants, to provide for the
anortization thereof and to pay the bonds, notes, warrants, and other
evi dences of indebtedness, at or prior to maturity, to use and pl edge
the i nconme derived fromoperating, managi ng, and | easi ng the university
tract for such purpose, and to otherwi se own, operate, and control the
university tract to the sane extent as any other property of the
university consistent wth the purpose of the donors of the
metropolitan tract.

Sec. 6. RCW 28B.20.396 and 1983 c 167 s 33 are each anended to
read as foll ows:

Bonds i ssued pursuant to the authority granted under ((subdivsioen
4)—ef—RCOW28B20-392—)) section 5 of this act:

(1) Shall not constitute (a) an obligation, either general or
special, of the state or (b) a general obligation of the University of
Washi ngton or of the board of regents;

(2) Shall be((—))L

ESHB 1991. SL p. 4
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(a) Either in bearer formor in registered formas provided i n RCW
39. 46. 030, and

(b) Issued in denom nations of not |ess than one hundred doll ars;

(3) Shall state((-—)) -

(a) The date of issue, and

(b) The series of the issue and be consecutively nunbered within
the series, and

(c) That the bond is payable only out of a special fund established
for the purpose, and designate the fund;

(4) Shall bear interest, payable either annually, or sem annually
as the board of regents may determ ne;

(5) Shall be payable solely out of ((—)) .

(a) Revenue derived from operating, managing and |easing the
university tract, and

(b) A special fund, created by the board of regents for the
pur pose, consisting either of (i) a fixed proportion, or (ii) a fixed
anount out of and not exceeding a fixed proportion, or (iii) a fixed
anount w thout regard to any fixed proportion, of the revenue so
deri ved;

(6) May contain covenants by the board of regents in conformty
with the provisions of RCW 28B. 20. 398(2);

(7) Shall be payable at such tines over a period of not to exceed
thirty years, in such manner and at such place or places as the board
of regents determ nes;

(8) Shall be executed in such manner as the board of regents by
resol uti on determ nes;

(9) Shall be sold in such manner as the board of regents deens for
the best interest of the University of Washington;

(10) May be issued under chapter 39.46 RCW

Sec. 7. RCW 28B. 20. 398 and 1983 ¢ 167 s 34 are each anended to
read as foll ows:
(1) Any resolution of the board of regents pursuant to the

provi si ons of ((subdivisien{4)—ef—REW28B20-392)) section 5 of this

act shall provide for the creation of a special fund, in conformty
with the provisions of ((subdivisten{5-{b)—ef)) RCW28B. 20. 396(5) (b)
(2) Any resolution authorizing the issuance of bonds pursuant to
the provisions of section 5 of this act, RCW ((28B=26-390+-
28B—20-392,)) 28B. 20.396, and 28B. 20. 398 may contai n covenants of the

p. 5 ESHB 1991. SL
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board of regents to protect and safeguard the security and rights of
t he owners of any such bonds such as are then customary in connection
with simlar bonds and considered advisable in order to assure the
maxi mum mar ketability for said bonds. Wthout limting the generality
of the foregoing, any such resolution may contain covenants as
to((—)) L=

(a) The creation of a special fund into which the proceeds of al
bonds issued pursuant to the provisions of such resolution shall be
deposited, the terns and conditions upon which paynents may be made
fromsuch special fund, and for the paynent of interest on bonds issued
pursuant to such resolution fromthe noneys in said fund;

(b) Miintaining rental and | easehold rates and other charges at a
|l evel sufficient at all times to provide revenue (i) to pay the
interest on and principal of all bonds and ot her obligations payable
fromsaid revenue, (ii) to nmake all other paynents from said revenues
requi red under the provisions of any resolution adopted in connection
wi th the i ssuance of warrants or bonds under section 5 of this act, RCW
((28B20-396,—28B20--392-)) 28B.20.396, and 28B.20.398 and (iii) to pay
t he operating, managenent, mai ntenance, repair and upkeep costs of the
university tract;

(c) Collection, deposit, custody and di sbursenent of the revenues
from the university tract or any portions thereof including (i) a
specification of the depositaries to be designated, and (ii)
aut hori zation of such depositaries, or other banks or trust conpanies,
to act as fiscal agent of the board of regents for the custody of the
proceeds of bonds and the noneys held in any funds created pursuant to
section 5 of this act, RCW((28B—26-390,—28B-20-392-)) 28B.20.396, and
28B. 20. 398, or any resol ution authorizing such bonds, and to represent
bond owners in the event of a default on such bonds or in the event of
a default in the performance of any duty or obligation of the board of
regents in connection therewith, with such power and duty as such
resol ution may provide;

(d) Creation and adm ni stration of reserve and other funds for the
paynment, at or prior to maturity, of any indebtedness chargeable
agai nst the revenues from the university tract and for creation of
wor ki ng funds, depreciation funds, replacenent funds, reserves for
extraordinary repairs and any other fund deened necessary or desirable
to insure the continued profitable operation of the said university
tract;

ESHB 1991. SL p. 6
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(e) Deposit of collateral security or indemity bonds to secure the
proceeds (i) of bonds issued pursuant to the provisions of such
resolution and (ii) of all revenues which are pledged to secure the
repaynent of bonds i ssued pursuant to the provisions of such resol ution
and (iii) of all noneys deposited in any special fund created under the
authority of section 5 of this act, RCW ((28B—26-396,—28B20-392,))
28B. 20. 396, and 28B. 20. 398 or any covenant thereunder

(f) The obligation of the board of regents to maintain the building
or buildings in good condition and to operate and manage the sane in an
econom cal and efficient manner;

(g) The anpunt and kind of insurance to be carried by the board of
regents in connection with the building or buildings, the conpanies in
whi ch such insurance shall be <carried, the term thereof, the
application of the proceeds of any such insurance, and adjustnents of
| osses under any such policy of insurance;

(h) Limtations upon the amount of additional bonds, warrants and
ot her obligations payable out of the revenues from the building or
bui | di ngs which may be thereafter issued and the ternms and conditions
upon whi ch such additional bonds, warrants or other obligations nay be
I ssued,;

(1) Limtations wupon the <creation of additional liens or
encunbrances on the buil ding or buildings or the personal property used
in connection therewth;

(j) The terns and conditions upon which the building or buildings,
or any part thereof, may be sold, nortgaged, |eased or otherw se
di sposed of, and the use or other disposition of the proceeds of any
such sal e, nortgage or |ease;

(k) The nethods of operation, nmanagenent and maintenance of the
bui | di ng or bui | di ngs;

(1) Accounting and auditing and t he keepi ng of records, reports and
audits with respect to the building or buildings;

(m The anendnment or nodification of any resol ution authorizing the
i ssuance of bonds pursuant to the provisions of section 5 of this act,

RCW ( (28B—20--390,—28B-—20-392-)) 28B. 20.396, and 28B. 20. 398, i ncl udi ng
the terns and conditi ons upon whi ch such anendnent or nodification may
be effected and the nunber, anount or percentage of assenting bonds
necessary to effectuate the sane;

(n) Limtations upon the use of space or facilities in the building
or buildings wthout paynent therefor; and

p. 7 ESHB 1991. SL
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(o) Such other matters as may be necessary or desirable to insure
a successful and profitable operation of the building or buildings.

(3) The term "building or buildings" as used in ((subdivsioen))
subsection (2) of this section nmeans the building or buildings or
i nprovenents upon the university tract with respect to which the
revenues are pledged, under the terns of the resolution, to secure the
paynment of bonds issued under such resol ution.

(4) The provisions of section 5 of this act, RCW ((28B—20-390+-
28B—20-392,-)) 28B. 20. 396, and 28B. 20. 398 and of any resol uti on adopted
in conformty with the provisions of this section shall constitute a
contract with the owners of warrants or bonds issued pursuant thereto,
and the provisions thereof shall be enforceable in any court of
conpetent jurisdiction by any owner of such warrants or bonds by
mandanmus or any other appropriate suit, action or proceeding at |aw or
in equity.

(5) Bonds issued pursuant to the provisions of section 5 of this
act, RCW ((28B—20-396,—28B-20-392-)) 28B. 20. 396, and 28B. 20. 398 may be
redeened, at the option of the board of regents, at such tine or tines,
upon such terns and conditions, and at such prem uns as the board of
regents specifies in the resol ution.

(6) If the board of regents fails to pay the required anounts into
the special fund, established in conformty wth ((subdivisien))
subsection (2) of this section, the owner of any bond or bonds affected
t hereby may maintain an action against the board of regents to conpel
conpliance with the terns of the resolution in this respect.

(7) Pending the preparation and execution of any bonds the i ssuance
of which 1is authorized under the provisions of ((subdivsten))
subsection (2) of this section, tenporary bonds may be issued in such
formas the board of regents determ nes.

NEWSECTION. Sec. 8. The following acts or parts of acts are each
r epeal ed:

(1) RCW 28B.20.390 (Additional powers of regents as to old
university grounds--Definitions) and 1969 ex.s. c¢ 223 s 28B. 20. 390;

(2) RCW 28B.20.392 (Additional powers of regents as to old
uni versity grounds--Enuneration of) and 1969 ex.s. ¢ 223 s 28B. 20. 392;
and

(3) RCW43.79.090 (Rentals to building fund--Use of fund) and 1965
c 8 s 43.79.090.

ESHB 1991. SL p. 8
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NEW SECTI ON. Sec. 9. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed the House April 19, 1999.

Passed the Senate April 14, 1999.

Approved by the Governor May 17, 1999.

Filed in OOfice of Secretary of State May 17, 1999.
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